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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG- 118 of 2011

Instituted on  23.8.2011

Closed on 13.10.2011

Queen's Pride Hotel & Resort,

330, 231-235, Queens Road, Amritsar.                           Appellant
                

Name of OP Division:   Civil Lines/Comml. ASR.
A/C No.  GC 23/0622
Through

Sh. J.S. Juneja, PR
Sh. Mukesh Kumar, Manager
V/S

Punjab State Power Corporation Ltd.


Respondent

Through

Er. Sukhraj Bahadur Singh, Sr.Xen/Comml. C/Lines Divn. Amritsar
BRIEF HISTORY


The appellant consumer is having a NRS connection bearing Account No. GC 23/0622 with sanctioned load of 400 KW under Civil Lines/Comml. Divn. Amritsar in the name of Queen's Pride Hotel & Resort.

NRS connection having Account No. LR08/0333 in the name of Apar Singh Bajwa having sanctioned load 10.110 KW adjoining the premises of Appellant was checked by Sr.Xen/Enf. in 12/07 and reported that the supply of this NRS connection was being used by Hotel for construction purpose. On the checking report of Enforcement the Internal Audit party overhauled the account of Sh. Apar Singh Bajwa and the consumer was charged Rs.49,247/- on account of temporary tariff which the consumer deposited.

Again the premises of Sh.Apar Singh Bajwa was checked by Sr.Xen/Enf. on 14.1.09 and in this report also the Enforcement reported that the consumer was giving electricity to Hotel complex for construction purpose from the regular NRS connection Account No. LR08/0333 and it was also mentioned in the report by enforcement that the consumer had told that they are being charged temporary tariff. The Internal Audit Party again overhauled the account of Sh. Apar Singh Bajwa from 3/08 to 5/09 upto the date of disconnection and charged Rs.6,54,930/- to Sh. Apar Singh Bajwa.


The consumer Apar Singh Bajwa did not deposited Rs.6,54,930/- and the amount was transferred to the regular NRS connection of Queens Hotel and Resorts having Account No. GC-23/0622. Queens Hotel and Resorts filed case in ZDSC  by depositing 20% of the disputed amount.


ZDSC heard the case on 30.3.2011 and decided that the temporary tariff at the double rate be charged from 3/08 to 14.1.09 i.e. upto the date of second checking and from 15.1.09 to date of disconnection at single temporary NRS tariff. 

Not satisfied with the decision of ZDSC, the consumer  filed an appeal his case before the Forum, Forum heard this case on 8.9.11, 21.9.11 and finally on 13.10.2011 when the case was closed for  passing speaking orders.

Proceedings:      
1.  On 8.9.2011, No one appeared from petitioner side.

Representative of PSPCL submitted authority letter No.7873 dt.2.9.11  in his favour duly signed by Sr.Xen/Comml. Civil Line Divn.  Amritsar and the same was taken on record.

Representative of PSPCL submitted four copies of the reply and the same was taken on record. 

Representative of PSPCL is directed to hand over the copy of the proceeding along with reply to the petitioner with dated signature.

2.  On 21.9.2011, Representative of PSPCL submitted authority letter vide memo. No.1158 dt.20.9.11 in his favour duly signed by Sr.Xen/Comml. Civil Line Divn.  Amritsar and the same was taken on record.

Representative of the petitioner submitted authority letter in his favour duly signed by partner of the firm and the same was taken on record. 

Sr.XEN/Comml. Civil Line Divn. Amritsar vide his letter No.1160 dt.20.9.2011 has intimated that their reply submitted on 8.9.2011 may be treated as their written arguments. 

Representative of the petitioner submitted four copies of the written arguments and the same was taken on record.  One copy of the same was handed over to the representative of PSPCL.

3.  On 13.10.2011, PR submitted authority letter in his favour duly signed by Partner of Queens Pride Hotel & Resorts and the same was taken on record.

PR contended that in addition to our petition and written arguments already submitted it is submitted that we were not the consumers at the time of inspection carried out by the Enforcement on 14.1.09. The department did not act according to any rules and regulation or the procedure laid down under section 126 of Indian Elecy.Act or Reg.36 of Elecy. Supply Code and related matters regulation- 2007, CC No. 56/06  and Reg.137.1.1 of 2005. No notice was ever issued like provisional notice, no hearing, no objections were invited nor any final notice issued. The department did not issue any notice to the bonafide consumer i.e. Sh. Apar Singh Bajwa from whose meter the supply was taken by our Hotel but instead kept sleeping after sleeping for 11 months they added  the impugned amount in our newly released connection which was installed on 22.4.09 and the amount was added in Nov.09. The ZDSC,  ASR. admitted the fault of the official in violating the above mentioned regulation and instructions, ordered the disciplinary action against the delinquent official but gave a partial relief of 4 month only i.e. from the date of 2nd checking 14.1.09 to the date of release of new connection i.e. 22.4.09. Whereas the loss incurred to the Electricity Deptt. should have been recovered from the delinquent official/officer who did not care to follow the procedure laid down under  above mentioned regulation. Had the above mentioned regulation observed the consumer would have been known that some irregularity being committed by him and would have stopped the supply immediately and they would have no litigation.

Secondly the amount recoverable from bonafide consumer was not recovered in time but the same was added fraudently.
The deptt. lapse in following the regulation 6 of Elecy. Supply Code and related matters regulation- 2007 which states that the new connection on 11 KV should be released within 60 days from the date of application but the connection was released on 22.4.09 i.e. after a period of 180 days approx. which calls for penalty of Rs.1000/- per day to be reimbursed to the consumer after stipulated period of 60 days as mentioned in para-iv(c) of the annexure-4 of the Elecy. Supply Code and related matters regulation- 2007.

Representative of PSPCL contended that  it is correct that checking was done in 12/07 and no notice was served but audit party during their visit  came to know about the shortcomings and charged Rs.49,247/- vide half margin 871 dt. 7.8.08 which the consumer Mr. Apar Singh Bajwa paid without any protest. It is correct that the new connection of 400 KW was released in the name of Queen's Pride Hotel & Resorts on dated 22.4.09 but at the same time the said connection( Apar Singh Bajwa) was disconnected in 5/09. But it is surprised that the consumption of the meter was 9362 units under what circumstances this was disconnected. There was no defaulting amount against this connection at the time of disconnection in 5/09. Because as per record and as admitted by consumer major part of  consumption( 3/08 to 5/09) was consumed by owners of Hotel. As per section 6.3b of Elecy. Supply Code and related matters regulation- 2007 the connection under HT category(11 KV) is to be released within 60 days from the date of compliance of demand notice. 

PR further contended that respondent has not clarified when the demand notice was issued to the Hotel. Secondly the respondent misguided hon'ble court when he say there was no defaulting amount at the time of disconnection of the connection of Sh. Apar Singh  Bajwa because the checking has been carried on 14.1.09 but the connection was disconnected in 5/09. Secondly at the time of removal of the meter the meter had shown consumption of more than 9300 units for which the bill should have been recovered from the bonafide consumer i.e. Apar Singh Bajwa before acceding to his request for disconnection apart from the amount chargeable on account of UUE. Had the department given any notice or informed in time the temporary connection would have been taken.

Representative of PSPCL further contended that there is no defaulting amount pending at the time of disconnection  of connection in the name of Apar Singh Bajwa.                 

Both the parties have nothing more to say and submit and the case was closed for speaking orders.

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-

i)
The appellant consumer is having a NRS/CS connection with  Account No. GC 23/0622 with S.L. of 400 KW under Civil Lines/Comml. Divn. Amritsar.

ii)
NRS connection having Account No. LR08/0333 in the name of Sh. Apar Singh Bajwa adjoining the connection of Appellant was checked by Sr.Xen/Enf. in 12/07 and 1/09 and it was reported in both the checking reports that the consumer(Queens Pride Hotel and Resorts) was using electricity  for construction of Hotel i.e. temporary purpose from the regular NRS connection of  Sh. Apar Singh Bajwa. 

iii)
The petitioner (M/S Queen Hotel & Resorts) contended that they were not consumer of the Board at the time of checking by enforcement  wing and the department did not act according to rules and regulations or the procedure laid down, no notice was ever issued like provisional notice, no hearing, no objections were invited and nor any final notice was issued. Even the department did not issued any notice to the bonafide consumer Sh. Apar Singh Bajwa from whose meter supply was taken by their Hotel and after 11 months of checking  the impugned amount was added in their bill of  newly released connection. The ZDSC Amritsar admitted the fault of the officials in violating the instructions and ordered the disciplinary action against the delinquent officials but gave only partial relief of 4 months  to them, where as the loss incurred to the department should have been recovered from the delinquent official/officer. 

Representative of PSPCL admitted that it is correct that checking was carried out in 12/07 and no notice was served and the amount of Rs.49,247/- was charged by Internal Audit Party vide HM  No.871 dt. 7.8.08 which was paid by Sh. Apar Singh Bajwa without any protest, and the petitioner himself admitted that major part of the consumption of Sh. Apar Singh Bajwa from 3/08 to 5/09 was consumed by Hotel for construction purpose. There was no defaulting amount against Sh. Apar Singh Bajwa at the time of disconnection.
The Forum observed that as per checking by enforcement wing on dt. 12/07 and 1/09 the regular NRS connection of Apar Singh Bajwa was being used by petitioner for construction purpose unauthorisedly where as they should have taken temporary NRS connection from the department  for construction. Also the NRS connection of Sh.Apar Singh Bajwa was disconnected at consumer request in 5/09 i.e. after the release of connection of the petitioner which proves that the supply of Sh. Apar Singh Bajwa was being misused by the petitioner.
Decision:-

Keeping in view the petition, reply, written arguments, oral discussions and after hearing both the parties, verifying the record produced by them and  above observations of the Forum,  Forum decides that the consumer be charged temporary NRS tariff from 3/08 to 14.1.09 at a rate equal to one and half times the tariff.  Forum further decides that  amount  refundable/recoverable, if any, be refunded/recovered to/from the consumer along with interest/surcharge as per instructions of PSPCL.

(Harpal Singh)                    ( K.S. Grewal)                          ( Er. C.L. Verma )

 CAO/Member                     Member/Independent                CE/Chairman                                            

